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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS 
TEZPUR, SONITPUR 

 
PRESENT:   Ms. Sparsita Garg, M.A., LL.M, AJS 

                    Judicial Magistrate First Class, 

                                          Tezpur, Sonitpur  

 

                               G.R.Case No. 1510/2016 

        State of Assam 

                                               Versus 

                              Sri. Leela Orang and others 

                               (U/S /341/323 of IPC)  

                     

                   Offence explained on: 31.07.2017 

                   Evidence recorded on: 11.12.2017 

                   Statements recorded on: dispensed with 

                   Arguments heard on: 11.12.2017 

                   Judgment delivered on:  18.12.2017 

                   Advocate for the Prosecution: Mr. Niranjan Saikia, Ld. APP 

  Advocate for the accused: Mr. Bhanu Bhushan Biswas, Ms. Anjali  

Das, Ms. Madhusmita Sarkar 
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                                                JUDGEMENT 

 Prosecution case is based on the FIR dated 14.05.2016 lodged by the 

informant Sri Pankaj Das stating inter alia that on that day, about 2.30 

p.m. when the informant was waiting near  Keherukonda Iskon Mandir the 

accused persons who resides near the Iskon Temple, assaulted the 

informant and to save himself he entered into the Iskon Mandir. The 

accused persons also entered into the Iskon Temple and assaulted the 

informant, tore his clothes and took away two mobile phones belonging to 

the informant bearing mobile no. 7896866164 and 8875881138. Further it 

is also stated in the FIR that the accused persons also took away Rs. 

1200/- (Rupees One Thousand Two Hundred Only) from the pocket of the 

informant. The informant revealed in his FIR that he sustained to injuries 

because of the assault. Hence this case.  

 

 On receipt of the FIR, officer in charge of Dhekiajuli Police Station 

registered a case as Dhekiajuli P.S. case no 295/16, U/S 325/379/34of the 

Indian Penal Code (IPC) and thereafter investigation officer (I/O) launched 

the investigation of this case. After completion of investigation, I/O finally 

submitted charge sheet against the accused U/S 341/323 of the IPC. 

  

 Thereafter, cognizance was taken and summon was issued to the accused. 

On appearance of accused, necessary documents required u/s 207 of Cr. 

P.C. were furnished to him.  On perusal of the materials on record and 

after hearing both sides, my learned predecessor was pleased to explain 

the substance of section 341/323 of the IPC to the accused. On being 

asked accused pleaded not guilty and claimed to be tried. 

 

 

  Prosecution has examined total 1 numbers of witnesses in order to prove 

their case and also exhibited documents. The witness have been duly 

cross-examined by the defense and thereafter discharged. 

 

 On closure of prosecution evidence, U/S 313 of the Criminal Procedure 

Code statement defence of the accused persons were dispensed with on 

not finding any incriminating materials. On being asked accused has 

declined for defense evidence.   

 

 

 I have heard the arguments advanced by the learned A.P.P and the 

learned counsel for the accused, also perused the materials available in 

the record.  

 

 Upon hearing and after perusal of the records the following point for 

determination are framed for proper adjudication of the case: 
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POINT FOR DETERMINATION: 

 

Point no 1: Whether the accused persons on 14.05.2016 at about 

2.30 p.m. voluntarily caused simple hurt to the informant Sri. 

Pankaj Das and thereby committed the offence punishable U/S 

323 of the IPC? 

 

Point no 2: Whether the accused persons on 14.05.2016 at about 

2.30 p.m. had wrongfully restrained the informant Sri. Pankaj Das 

as alleged and thereby committed the offence punishable U/S 

323 of the IPC? 

 

 

 

 

DISCUSSION DECISION AND REASONS THEREOF 

 

 In order to make a clear and convenient discussion, I deem it fit to 

reproduce the relevant testimonies of prosecution witnesses. 

 

 P.W-1 Sri. Pankaj Das (informant) in his examination in chief has deposed 

that when he was speaking over his mobile phone, waiting near the Iscon 

Temple at about 2.30 pm the accused persons beat him and tore his 

clothes and he sustained to injuries. Then he lodged the FIR i.e. the 

Exhibit 1 wherein Exhibit 1(1) is his signature. 

 

 

  During cross-examination, P.W-1 has deposed that there is a cross case 

pending between both the informant and the accused persons. P.W-1 has 

specifically deposed in his cross examination that the accused persons did 

not beat him neither tore his clothes. Infact he has deposed that this 

instant case was lodged as a counter case against the accused persons 

since the accused persons had also lodged a case against the informant. 

The informant stated in his chief examination that this instant case was 

lodged out of misunderstanding and now he no longer wants to proceed 

with the case. Further, the informant deposed in his testimony that has no 

objection if the accused persons are acquitted from this case.  

 

 From the evidence of P.W-1, it reveals that, the informant is no more 

interested to proceed with the case against the accused persons on the 

ground that this case was lodged due to some misunderstanding. It also 

reveals that the informant himself has refused to lead evidence against the 

accused persons in support of the FIR lodged in this case by him. Hence I 

am of the considered opinion that prosecution has miserably failed to 

prove this case against all the accused.  
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ORDER 

 

 In view of the above discussions, I am of the considered opinion that, 

prosecution has failed to establish the case against accused namely Sri. 

Leela Orang, Sri. Mahendra Orang and Smti. Lili Orang. Accordingly 

accused persons named above deserves acquitted of the charges leveled 

against them in the instant case. 

 

 Set the accused at liberty forthwith.  

 

 The bail bond for the accused is extended for a further period of six (6) 

months.  

 

 

 The case is disposed of on contest accordingly. 

 

Given under my hand and seal on this 18th day of December, 2017 at Tezpur, 

Sonitpur 

  

 

                                                                     Ms. Sparsita Garg                                

                                                                  Judicial Magistrate First Class 

                                                           Tezpur, Sonitpur 
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                    APPENDIX 

 

A. WITNESS OF PROSECUTION: 

 

1. PW1: Sri. Pankaj Das 

  

B. EXHIBITS OF PROSECUTION:  

 

1. Exhibit.1: FIR.  

2. Exhibit.1 (1): Signature of the informant. 

                     

C. WITNESS OF DEFENSE: NIL 

 

D. EXHIBITS OF DEFENSE: NIL 

                                                                                                             

                                                                     Ms. Sparsita Garg                                

                                                                    Judicial Magistrate First Class 

                                                           Tezpur, Sonitpur 

 

 

                     

 

 

 

                         

 

  

  

 


